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voters of this state of the election day identification requirements contained in” the law. The 

State has done so by promulgating various materials, one containing an image with three check 

boxes: one saying “register,” the next saying “ID,” and the next saying “vote.” Ex. H; Ex. I. 

Plaintiffs argue this is misleading, considering an ID is not required to vote until 2019. Iowa 

Code § 49.78(8). The State argues that voters do need a form of identification to vote on election 

day in 2018, however the State also notes that voters have the alternate option to attest to their 

identity. The State says this is part of the “soft roll out” of HF 516, and it will help voters get 

used to bringing their ID to vote when it is a prerequisite to voting in 2019. The Plaintiffs 

contend it dissuades people from voting and confuses both voters and poll workers.  

Presenting an identification card is not a requirement to vote if voters can vote without 

presenting such identification. A requirement can be defined as a) something wanted or needed, 

i.e., a necessity, or b) something essential to the existence or occurrence of something else, i.e., a 

condition. See Requirement Definition, Merriam–Webster, https://www.merriam-

webster.com/dictionary/requirement (last visited July 19, 2018). If a registered voter may cast a 

ballot without showing an identification card, then it is neither a condition of voting nor is it a 

necessity. Thus, providing an identification card is not a requirement to casting a ballot until 

2019. The media promulgated by the State would clearly lead voters to believe that some form of 

identification is required to vote in an election in 2018. Leading voters to believe they will be 

unable to cast a ballot without displaying one of the permitted identification cards, contrary to 

the laws of the State, does not serve a compelling State interest, nor is it narrowly tailored to 

serve any compelling State interest if one did exist. The Plaintiffs are likely to succeed on the 

merits of their claim that the State’s public education efforts misleads voters by stating proof of 
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identification is required to vote in elections in 2018, and thus unconstitutionally restricts the 

fundamental right to vote enumerated in Article II, section 1 of the Iowa Constitution. 

C. Balancing the Harms 

 

“Before granting an injunction, the court should carefully weigh the relative hardship which 

would be suffered by the enjoined party upon awarding injunction relief.” Ney v. Ney, 891 N.W.2d 446, 

451 (Iowa 2017). The Plaintiffs argue the State will not suffer any harm if the temporary injunction is 

put in place because the temporary injunction will merely restore the status quo of Iowa’s voting laws. 

The State asserts issuing the injunction will not restore the status quo, as HF 516 has been in place for all 

of 2018, and further, the State asserts it will be harmed because it has already invested substantial 

resources in retraining county officials and volunteers to comply with the new regulations. As stated 

above, the State has suggested no real threat to the integrity of Iowa’s voting system without the new 

regulations contained in HF 516, so aside from the costs of directing the county officials and volunteers 

to return to the procedures in place before HF 516 was in effect, the harm to the registered voters who 

may become disenfranchised or experience substantial obstacles in voting is greater than any harm to the 

State. Because the State has not presented any evidence that Iowa elections will be subject to fraud if the 

provisions in HF 516 do not go into effect, the harm Plaintiffs will suffer substantially outweighs any 

harm the State may suffer. 

IV. BOND 

Iowa Rule of Civil Procedure 1.1508 provides that an “order directing a temporary injunction 

must require that before the writ issues, a bond be filed, with a penalty to be specified in the order, which 

shall be 125 percent of the probable liability to be incurred.” In its brief, the State estimated that it would 

cost between $500,000 and $1.8 million to revert to the voting laws in place before HF 516 was 

implemented. The State pointed to the costs of revising systems and materials, retraining election 
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officials, and updating voters. See Williams Affidavit ¶ 15. Thus, the State agued this court should 

impose a bond of $2.25 million, which would be 125 percent of the highest possible estimated cost. The 

State’s high-end cost estimate is more than double its estimated costs to date of $724,000 to 

implement all provisions of HF 516. Williams Affidavit ¶ 15. It is inconceivable it would cost 

twice as much to instruct county auditors to revert to their prior way of operating on several 

provisions of the new laws as it did to train them on a completely new law. It seems an email to 

county auditors would suffice. Further, it is unlikely general election training for election day 

and election office workers has even occurred at this time. The purpose of bond is to indemnify 

the person or entity enjoined or restrained from damage through the use of the writ. See PICA 

USA v. North Carolina Farm Partnership, 672 N.W.2d 718 (Iowa 2003). 

Federal courts applying the analogous Federal Rule of Civil Procedure 65(c) have declined to 

require the posting of any security when a party seeks to protect the right to vote. See Georgia State 

Conference NAACP v. Georgia, No. 1:17-CV-1397-TCB, 2017 WL 9435558, at *6 (N.D. Ga. 

May 4, 2017) (quoting Complete Angler, LLC v. City of Clearwater, 607 F. Supp. 2d 1326, 1335 

(M.D. Fla. 2009)) (concluding “[w]aiving the bond requirement is particularly appropriate where 

a plaintiff alleges the infringement of a fundamental constitutional right”). 

The court finds, based on the record in this case, it cannot reliably concluded implementing this 

Order would result in a “probably liability” to the Secretary of State at all, but certainly no more than 

$2,000. Therefore, a bond of $2,500 is appropriate.  

V. ORDER 

IT IS THE ORDER OF THE COURT that the Motion for a Temporary Injunction is 

GRANTED.  
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IT IS FURTHER ORDERED that House File 516’s signature matching requirements 

for applications for absentee ballots, HF section 30; Iowa Code section 53.2(5) are hereby 

ENJOINED; 

IT IS FURTHER ORDERED that House File 516’s signature matching requirements 

on absentee ballot return envelopes, HF 516 section 31; Iowa Code section 53.18(3) are hereby 

ENJOINED. 

IT IS FURTHER ORDERED that House File 516’s shortening of the timeframe to cast 

absentee ballots from 40 to 29 days, HF sections 51, 52 and 53; Iowa Code sections 53.8, 53.10 

and 53.11 are hereby ENJOINED. 

IT IS FURTHER ORDERED that House File 516’s requirement that an absentee ballot 

application include a voter verification number, HF 516 section 6; Iowa code section53.2(4) are 

hereby ENJOINED. 

IT IS FURTHER ORDERED that the Secretary State is ENJOINED from including on 

the absentee ballot application language stating “[a]n absentee ballot cannot be issued until ID 

number is provided” or indicating that such information is “required”; 

IT IS FURTHER ORDERED that the Secretary State is ENJOINED from 

disseminating materials with the Voter Ready graphic or stating “Iowa voters will be asked to 

show a form of valid identification when voting,” or similar words, without a clear statement that 

identification is not required to vote in 2018; and 

IT IS FURTHER ORDERED that the temporary injunction will become effective upon 

Plaintiffs posting of a bond of $2,500 and will remain enjoined pending resolution of this case. 

 

. 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF GEORGIA 

ATLANTA DIVISION 

GEORGIA MUSLIM VOTER 
PROJECT and ASIAN-AMERICANS 
ADVANCING JUSTICE-ATLANTA, 
  
          Plaintiff, 

vs. 

BRIAN KEMP, in his official capacity 
as the Secretary of State of Georgia; and 
GWINNETT COUNTY BOARD OF 
VOTER REGISTRATION AND 
ELECTIONS, on behalf of itself and 
similarly situated boards of registrars in 
all 159 counties in Georgia, 
 
           Defendants. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
)  
) 
) 
) 
) 
) 
) 
) 
) 
) 

 

 

Civil Action No.: 1:18-cv-04789-LMM 

 

 
[PROPOSED] ORDER 

 
 For the reasons set forth in Plaintiffs’ Memorandum of Law in Support of 

Plaintiffs’ Motion for a Temporary Restraining Order, the Court hereby GRANTS 

Plaintiffs’ Motion for a Temporary Restraining Order and ORDERS as follows: 

 The Secretary of State’s Office shall issue the following instructions to all 

county boards of registrars, boards of elections, election superintendents, and 

absentee ballot clerks: 
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1) All county elections officials responsible for processing absentee ballots 

shall not reject any absentee ballots due to an alleged signature mismatch unless 

the voter is given pre-rejection notice, an opportunity to resolve the alleged 

signature discrepancy, such as by confirming identity by providing photo 

identification by e-mail, fax, mail, or in-person, and an opportunity to appeal, 

pursuant to the existing notice and opportunity procedures for other absentee voters 

set forth in O.C.G.A. § 21-2-230(g). The voter should have the opportunity to do 

so within three days after Election Day or three days after they receive pre-

rejection notice, whichever is later; with an opportunity to appeal. 

2) All county elections officials responsible for processing absentee ballot 

applications shall not reject any absentee ballot applications due to an alleged 

signature mismatch unless the voter is given pre-rejection notice an opportunity to 

resolve the alleged signature discrepancy, such as by confirming identity by 

providing photo identification by e-mail, fax, mail, or in-person, and an 

opportunity to appeal, pursuant to the existing notice and opportunity procedures 

for other absentee voters set forth in O.C.G.A. § 21-2-230(g). The voter should 

have the opportunity to do so up to the Friday before Election Day. 
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3) All county elections officials responsible for processing absentee ballot 

applications and absentee ballots must provide notice of potential rejection within 

one day of the rejection decision. 

 

_________________________ 

The Honorable Leigh Martin May 
United States District Judge 

 

 

_________________________ 

Date 
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